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The abkove-entitlsed matzer came on for

h=aring, pu=ssuant to notice, at 2:00 p.m.
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TIDMAS ¥MOORD administrative Judge

FETER T.AM Adminisbrative Tudgs
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H2DERRBNCES -
On Rchal? of the apc’icans, Duke Jogema Slonc &
Waobater TLC:
DONALD STTWVER™RN, ESg.
SURVEN FRANTIZ, ESQ.
Cie Morgsar., Lew:-s & Zoockiusg
LAQD M, Street, NA

Washinglon, 2C 20536 5561

=0

1202) 487-FLoZ (9ilverman)

{202) 4E7-7480 FPrankz)

On Zehaif o the Iztervenor, Secrgians Agzirat
Fucloar Energy.
CLEWNN CARTILL
F. <. Box 8574
Aclanrta, 32 2C208

(d04) 278-42£32 (Facginile!

on  Eenalf of the Inkervengr, =lue  Ridge
Environrmental Defzpse League:
DOMAT,D MONIAR
F.G. Box 24387
Alken, 38 29802

{302) Eda-g5E73

MEAL R. GRDSS
COURT REPORTERS &NC TRAMSCRIEERS
1323 RHODE ISLAMD AVE., MW,
(202 2244433 WASHINGTON, DG, 200052701 waww noalgress.corm
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ADPRARAMOSE {eontinued) :

-

or. Bchalf of rhe “ntervanow, Lovizoomern:.dlisc,

EUTH THOMLS
132% Sink ar Rogs
Calomnisz, S0 29204

(AG3: TR2A-300C

O Beha" T of frhe Interven-r, Ffna “osler;

EDNa *0s7=F

Cn LTeh=lf cf the Muclear Rsgularery Cocomission:
JoOBEW KL, BED.
ARTINID FEEMNANDEZ, I20.
af: GEfice of Seneral Coanse_
Nuzlesar decolatory Commizssicn
Rzom L& 22O
“ns Whote Fliant MHorch
mookvillo, VI 80221

(331" 4.5-:1573

ALSO PRIZENT :

JOZ GIITER, NRE
ToM GOHNECN,  NRO

NEAL R. GROSS

CCURT REPORTERS AMD TRANECRIZERS
1323 RHODE |3LAND AVE., NW.
1202} 2542423 WASHIMGTON, DG, 20005-3701 v nealngross. com
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P-4-0-C-E-E-D-T-K-3-3
i2:02 p.om.]

ANINISTEATTIVE JUZEE MIOZEE: I ac Judge
Thoras Moore, Chzivozan of Lhisg Ligeazing Roard., With
me is Judge Lam, the dgscond member of -—he lizensing
Board ass_gnea Lo Ihis mactcer. 2and rthe thivs maTier,
Juedge Xelber, iz unavailabiz  codayv. The  court
TopCcrioer is orn the L-n=?

COURT RIFFORTER: Yes.

AUMIMISTRATIVE JITIZOFR MOOJREZ: Dacalvsza this
is beinz recorded, starting with the Applicant’ s
coungal, would cach of wou identifyv yourss f for the
reoctd?

M=, SLLVERMEN: Tas. This 12 LDenald
Silwvermwan, from Morzaz, ewle & lJockigs., And will me
today is Steve Fraakr, P-R-3 ¥ T-Z, alsc Efrom Morgan,
Lewls & Bockiug.

ADMINTZSTRATIVE JUDGE MOOQHH: NREZ staZf?

ME. TJLL: Y28, ¥Your Honce. This 1is John

Hull. I'm acting asg counssl for IN2C sta®s i this
matiogr, Z hawve with =m= -n the roor thrse other
izdividuals. 11 ek khen give their names ard
titles.

ME. FERMANDZZ: Thisg ig Antosic Feraarnders,
—Toryney fox O30, HNRID.

NEAL R. GROSS
COURT REFORTERS AND TRAMSCRIBERS
1323 THGDE 1SLAND AVE., MWW,
[717) 234-3433 WASHIKGTON, D.C. 200053701 www P ARIgross e
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ME., oITER: Juz= Giikbcer, Ohief Af eBhe
Enrichment Sectinn ot KRC.

ML . TS0 - Tim  Johnson, Senior
¥echarizael -ngineer.

AOMIBISTHATTVE JJDGE MOORD: Al v ga,
SGecrglang Adgainat Nuolocar Energy?

Ms. CZARROLL: This % Clern Tarro’l far
Ceorgians Against Nuolasar Enerygy.

ADMINTETRATCVA wIiIZGE MIZORE
Erv:ronmentailet, Izc,?

M5, I'HROMAS: This ‘2 kuth Thomas. Lr
rEpresenting the Ervironmsntalist, Incorvoraled,

AOMTIWTSTRATIVE SUDSE MOORE: 2laz Eldge
Enviranmental Deferse Leagoe?

ME . OM AR Tzis is Docald Monialk,

repressnting Riuz Ridge Environmental Defense “sague,

e
Fh

nad myssl
AOMIKNIZTRATIVE JTDGEE MO0xE - ang  Ma.
Fouter?

M3 . [FOSTRER: Tes. This _& s, Foster.
I‘m jusz representing myself.

ATDMINISTRATZVE JUDEE MOO3AE: Trhanik wvou
veagy Azl [or attencirg chis conifsrence ca” . today.
The purposes of the call -s, Srazkly, o obhizin some
irformation from you, So that the Licensiag Board is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIEERS
1223 RMOLCE IELAND SVE., b
{203} 2344433 VASHINGTON, D.C. 200053701 esew N lrg %S Com
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in a poe_vlon Lo estaki‘sh 2 scheduolo.

Zn bhe Commizsion' s Acferrel Order, issnad
o Jue l4bh, CLI-21-13, hers iz, cn -hc fars of She
Cormiasian Ordcy, an apparsnt inconsistsncy.  which
necesu-btates Lhis call.

If you all have 1z in Lront of wol, vou
will #ce con wage 3 oS That Order, Lhe last zentencs
zhats, 20d I quote, 'Accoss ho the oronr-_esary vorsion
of the CAR, wh-ich stands for Lhe Tonstrusction
Sutborization Request, for purposes of stballling any
vepibenb long based uvpon withhe d informaticn will be
subject to  later determirstion by the prosidiao
cIfiger, after rulirgs on ztanding are mads.

Ahd if you'TT tnrn To paEgs 8 In cShs
Comp.ssion's -- I guess ibk's paze 2 -- ‘n the
Comrizgion’ s sckedule; on the “ine starting wilth, '130
dayz frem the Zate the wresiding offlses  is
sppoliled, " It skakess, "decisicn on atandizg and
admnissipil ity oI the provossd original conkbenticn,
start ofF dizsovery," =t cstera.

Tha Order asooar to anticizaZe  cne
Z@zlszon oL standing and concenticnz. But esar_ier in
the decisicen, the Zirst master that I Fucted vou,
Suarrests  otherwise. That »eing <—he oase, 2t's
difficuls To sct a scheduls that comp_oli=s willk what

NEAL R. GROSS
COURT HEFORILRS AN TIARG2RIBFRS
17323 RHODE ISLAND AVZ., NV,
i202) 234-4433 WASHING TON. DG, 200953401 wrviw.niealigrass £am
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agppzars te De lmpessiblo. 3o wasl we' 1 dn instcad -
MEE. ¥ORIAK: Could you explaisn way Lhdls
iz, go over 1t cne omors Cimed
ATMINISTEATIVE T1TNOR MOORS: whna lg
speaking, please?
M, SORNIAE: ¥y name is Don wMontak.,  Could

YoU CRE_2in why toe issus of the proprisztary vession?

How you are distizusaishine thet Iroem che other losuag?
AMHNIKNISTZATTVE  JITGE MOOELR : Z'mo Just

merely poirting out what the Zommissicn’ s decisicn

in

Eates. And on pace 3 17 appcars taat the Zommizoion
antleipates naving a standing deterninaticn. pricr to
alvoeno  oRtaining propriecary  nformation. Yo,
pulzcgquent in the schedu”s, chst is =0T a d-astins-ion
wilol bms been carriod chrough,

So my firsz guescion for ths four
paTiticnara 19 one, &g ary oI you recoghlizing rchs
gtaff has yer bo respond -—o yolr pebicions, but Lhat
Ehe atplicant has respendsd £uily o o all your
netitions, and -- T oeliove. if T'm rverembaring
correctly -- has ozjectad £o the standing of 5221 foux
pebtitizzers; de any of you petizioners plan on
amending vour petitions, wikth »asoecl. Lo standing?

cosuzne the Oommissiocns dscisicn, agialn o3 pase 9,

Ll

appsears Lo arxticisabtsz permissicn to do that in the

NEAL R. GROSS
COLRAT REPCRTERS AND TRANSCRIZERS
1323 RHODE I5LANG AYE. MWW
(202 2344423 WASHINGTON, D.C. 20005-3701 s vealigrng s.nom
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gocoud 1ire of thzir proposcd schaodale.

M&. TREROLL: This iz Glesn Carvwall From
SANE . AmZ owe have, Juwt oas af lazk Friday, nads
canbosn with gomecne whoe's goling to give os some lsgal
AgE_starce. Al Towanted ner (Lpul or whekhar she
Lheugat there wars -- if wo rneedsd o atvongtasn ocur
sland:ng, 53, I expcco that zhe' L bka availablie
Fomorrcw —o tallk,  So. © don't <mow zbout tha-,

Eut I oid want Lo say that the TO5 lawyers
ragponfed o our dnterpratal_on of pustting forkh wikh
martioularity, a2 1F Lhey wsre contencionz.  Bad we
mave not Filed contontioses in cur opindon, yet.

AZMINTSTRETTVS UZCE MICRE: 211 right.
Eavircnmentalisk, Ins., Ms. Thowas, oo yoa, az this
Sime, plan co amord vouar ceTtition with regard To vour

M5, THOMMAS Yes, wa io.

ATMTNTSTRATIVE JUIZNZE MZOR=D: M11 rigot.
2lue Ridge Zavircnrental Deleqnse Lesgus?

MR. MOMIAK: Thiz is Don Moniak., Leab me
make sure IT'm ciear orn this. We have at le=ast 4% davs
frocm Jure, Zrom the time o tkiz 2rder, whare ths
pres.ding officer was appointed, to file addiziornal
irfernatisn on svandicg, Lz thst correct?

ADMTHTSTRATTVT JIITETS MIODRE: The

NEAL R. GROSS
COURT REPORTERS ANC TRANSCR DERS
7223 FHIQE ISLAND AVE N
{207 2344437 WASHINGTON, J.C. 2C005-3701 AN NS g I53.00m
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Cowrls2ion’s sosedile are milesteres. The purpose of
this vall is @0 that £2o 3o0ard can estzblish g
gschedils, 50 Lhal, dato i3 not inviolate.

MR, MONIAK: Tkay. Foreo of 201 I'd 1like
wonay the rzsponse trom Luke Oogoema Store & WebsTer
cn this Sun-Zsrt Towas late in getting nerc, Thsy did
reb file it withiz 12 save ol service of 3 roguest far
a "earing Lo any of Lthe s=cuestors. I want Lo gest

tlkat on Zh= reccrd, and ssk woal implicaTtions thar

has, iT any?

Gecend,  1'd Lise B reguest 2 3l-day
sexbtension to wiat thoe Oommissicr rocommends=s, Thay
recomrendsd Az daye.  Z°d like rpegueun 30 additiongl
dawvs, &b least. and zhird, we will e filing

cdaiticnal izformaticon on stasding, =ss o wsll as
conlenlilons,  Azd we heave nodl [illed any conbkanhions,
vaz, formally.

= THOMAS : Eith Taomas with
Envirormwentalisc, Ing. I really didn't kave time to.

ADMIFLIS1IAATIVE JULGE MOJEE: Ms, Thowas,
let me hear frec Ms. Fogier. M2, Fsater, do vou plan
At s ooint Zo Zile further plileoaciogs wiil regards
Lo zae gtanding lssue?

Mo, FSSTERE: I dentz caat L0911 e able to
afford the cournssl, ani the expenszo of doing thaz.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 REODE ISLAND AVF NoWY
(202 234-44733 WASHIMGTON, DG 200052701 PN R e Ry ]
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3us I just wanted bo regiscer my dismay winh thiz “ox
Field plan as Lo . 1 plae Lo conzact -- vou know,
take a golitizal avonue, and ccnbact the scoanors
voived, [-om Kevrada, ard wo on,

ATRATNTISTZATIVE JULGEE MOORE: Thank wyou
vary muck, s, Fogler. Favire found that wvou all de

zlan Zo,. with the excsplics: ol M3, Foster -

M=, MONIAK: wail, she said s:o= wasn' -

ALDMIKNISTZATIVE JUDEE MODRE: To amend wour
pioaadinzs, the Zoard wil? take thal cols azcounz in
gztab_Zsnirng 5 aonodule thern.  ZSe2cond guesticon --

M3, THOMAS: I bawve gquestior aobkoun -hig.

ACMINIS LAY VY JUZGE  YOORE: Whe:  1m
gpeaking, pl=asze”

il= THIMAS - Futk Thaomas, with
Ervirozmerra’ lat, ‘no. And we had czrtais corrections
that nssdef B0 b2 mede. Grne of them was as basic as
ool having bhe righs telspaons nuckher, And would Zhis
£ilizg, or submittal, cr amendm=nt, woull 1t be a8
replacement Zor what has zlxs=gy hean geni? Or weorld
it hs Zreated 28 anotheary -- samething ~“hat's a=wending
what we senbt originally?

ADVZNISTEATIVE JUDGE MOCEE: It wculd be
trezcaed a= an arendezant of your lnitial wecitien.

NEAL R. GROSS
COURT REFORTERS AND TRANSCRIBERS
“3E3 RHOOQE [ELARD AVE | N AL
(202 2344553 WBSHINGTORN, D0 2200537 WA NEAI "] 033 Cam
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ME. TESFAS: End ws al=o would liks uors
Loue. Our organizaticn dspands on volunzteers.,  We de
ave nol have any lawvers, We zlzo mave poople who,
Juving Zhfs btime, ave goling Lo be or vncation. Sz, we

feel _-ike we noed Tors Tims,

DOMINISTRRETIVE TIDEE MOORE Thav, Th=

(]

next cusgllon Lhal 1'd Zike Zo bhrive vp is

MR, ZILVERMAN: Jon Bilwvarman.  Zaal
quicsely, tugc hefore you aloss that out.  As you set
Lhat sehiedule Zor addizlcnsl filings o standings, can
we sresums “hab -ae Epplicant will kave ar opportanity
ko wosponsd £o Zhoze?

ANMTHTETRERATIVE JTIZGE MOORE:  Absal:zbelwy.
HMr, Bllvasman.

M=, CREEROLL: Tais ig lenn Carreoll. from
CANS . %o 1if we're going to olocss cas,  the
eroouragensn: Lo add an adsitions- 30 dave, GANE
corcurs wikh thas. k2 would likz that also.

ADMZNISTRATIVE JUDGE MOORE. It will oake
tkis go tuicker —f -—he parties wi__ only answer whan
T speak To that party., I abRraciate zhat, Tha next
matter s a cueatieon sddregsec tco ths statz of Kr.
Hull. = azsume —hat you will e, =zt leasl, [iling an
initial raspoanse 10 days Zrom last Friday?

ME, EULL: Yas, Your donor. I =lzn to

MEAL R. GROSS
COURT REFSRTERS AND TRANGCRIEERS
"323 RECDE ISLANG AVE., MY
[Z02) 2344435 VIASHINGTON, D C 22005-37 W nealnaroas com
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Fi_= our aceswsr Lo oxt Monday.
APMTNZSTERTTVL TTTOFR MOORD . Flas. We
Tnern have Ths Tuesticr, Mr. Silvecsman, of how o deal
with the proprictary versicon <f the Construsc-ion
duTaorizaticn Raguent?

i LA

MR EER We d.0m't read whe
Cormission Ovder as belaq inconsistens, OO0 gags 3, it

aoes 23y Lihat acoess o the proprichary vers-on will

Uil

fnd tas=n as yon soinced ous correctly, on
wage ¥, what 1T zays 1s thab cel’ _~oners -- the 130 -
day wilsstore 1n Tor the filing of  nriginal
cortantinns.

I think that “has way we roaod thas -2 cnce
Tz sresiding officer mad: & ruling on stasnding, and
“ae 1nitial contantlons filed y kths parti=s with
zapecl Lo Lhe informacion toat they al-cady zawve
available to Chem; tzat if thersz 5. irdes=s, Lo bz a
kearing, that it would trer e for “2oze parties that
Fawve heen adwmitted. We wouls digrsuss the —asve of
proonrisctary iatcrmatb-_on.

LDTMINISTRATVE JUDGES MOOKD : Well, Mr.
Silvermen, the wsroblen with that -—s it dacsn’c jive
wizlh theo next part of the Thase I cchedale, a decision

NEAL R. GROSS
COURT REFORTERE AND TAAMNESIISERS
1325 SRCDE 1SLANER AVE , NN
relz) 23d-4e33 WASHIMGTON, D.C. 20005-370 wnww TEglrarpss. com
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it the sirgulsr oo stacdine and zdocozibi
contantions,
M=, S1_VERMAY: Zz szayz, thoach, the

acmissil:_lily of oroccsed origiasl acontontions. I

Jdon't think toe Commlsslion soohke to a dats

fl

ADMIWIATEATIVE JID3GE OlkE: Rus there is
reoddace for a standing Aasiaton khzt the Comrwission
Las set Lorth.

ME.. SI.VERMAN: We prasume thaz Zze
standing - 33ae carn e deciced separste Srowm whethor or
el —hsre Ls iccsss Lo propriebary —nformation.

ACMINLIETRATIVE JUDEE MOOR=: Buz, M,
Gilverman, [ der't resd -5 thast oway.,  And I°11 cell
wirw, Frankly, why. The purpess of Ehis, ard —zia not
aiyThing ypartlouarly new, 18 —ohe Concesn ol Lae
CTommliszion in these  circumstances dsals with o a

comperrtar of an apnlicant kheing able to abktain

atoerration usefvl in a competbitive seuse, without
tmem being a serioua inkervercr cr petitioasr, Bnd
from roading Ene capers at faod wilh clie pecitloners
wio have Liled petitisns, that is net an issue in tnis
ZASE .

So, T thirk one way to deal with th-g in
3 rwather akrzigho-lorward mannsr, isg gsimp’y T©D up

fvant ddeal wilih Loz procrieiary info@matlcn oiestisn.

NEAL R. GROSS
COURT RESFORTERS AMD “RANICRIBERS
"4Z23 RHODE 'SLAMD AWT, WAL
Lo0Z) 234-4533 WASHIMGTON, DG, 230253701 oW, EEIMGMasE GO
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Ezo traaitionally, the waiy wo've dore that Is wizh a
nroLeckive crdsr, znd nZidavits of acrn-cdizeleozuve.

Lo oyou Fave zn objectios Lo proccoding in Fhas manner

Mz, S°IWTRMRE: Ch, ves. Thz only —=2ing
-6 zZoint cut first, and D ow-11 directly ancwer wour

Jquezticn, sir, 1z [ dor'b 2elieve Lhe intarvescro nave

pecifically aaxed for acceay o “zat “nformakbion,

iy ]

yeT, 17 this proszedinc,

ME. MONLIAK: We were going Lo, boday,

MRE. SCOVERMALN: Were chey -o 3c that, 1if
we coild arrange sn o dpproprianse proboctt ve order chat
gives the sompany adogquaze protecticn, we woen 9 move
fo-wa T'd .

AOMINISTRATIVE JMISOR MOORR:  ¥Wioll that is
Lhe uzaal manner of prooceding. In tkisz coss, slioce
tke irferamstins -- and, 1ncidentally, thers 1is a
letter that was Ziled, I believe, by CRNE raguesting
the Commizs=sion bto maks z2vailahle bhe non-propvietary
verzion -- or Lhe propristary  versien of the
Corstruckion antkarizaticn Rogqusst.

But vubttinc thas asside for Loie moment,

whar is cthe nature of the ‘nifcrmatizn in this cazef

2

I 1z something o Zeal with JOogewma’s orocoss?
g k=

)

LY}

MR. SILVER¥AN: My undcrstancing iu there

NEAL R. GROSS
CHLIRT REMORTERE AMD TRAMSZRIEERS
1322 BHOOE ISLAND SWE | MW
[£02) 234 4442 WIRSHIMGTOM, DaC. 200353701 WO NER M Iass.Ccom
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are Cwo genela: Lyoes of inZornalian, ¥Youwr Harcy, Zne
Ig firancial informaticr rolated to BY and itz carsal
comzarics. AnRd the olbher process inforrssion whizh is
relaled Lo whs Cogema Fronch Srocesses.  and tren in
DoTa eases, the staff, ar leaskt zv t£hiz oolal,  hao
fu—2d that £hat oatorial is, Lo Fscf, procristary.

ADMINI STREATIVE JTILGE MOZRE: S we havs no
safectarxds infocrmabticon _nvolvad?

ME, SILVEGMAN: I nelievs thacs correnc.

MOMINISTEAT VE JUDCE MIIRI: AT mighn.

Kow ow 2oes the firvarcis intcrmazion come inko play,

MA . RTTVERMAN: Tould yow zlarilZy your
gquesticnyY I'm ast sure what you'rs asking we.

AN CEUHA LV TUDGE MR This 15 a
Carz 7?7 liecnaing proczedinzy, ocrract?

ME . EZLVERMAN: ez,

ADMINZSTRELTIVE JOLGE MOOES: There is gome
financial mualificaticons ~omiiromeonts under Fart 70,
Correct?

ME. SZLVERMAN: Tz gczIf s authorized te
“ook  dirte che  fimanecial gualificationeg of khe
applicant, % we nelieve Lhs.'a aecessary. Yes, sir.

MOMIKISTREATIVE JUDCE  MOODED: Er-d tlhat
Infarmaticn, what vl ve Asihead "tiaancial

NEAL R, GROSS
COURT RZPORTERS ANT TRAMSCRISERS
1333 RHICE ISLAND ANE. MO
[20%) £34-4433 YASEFINGTCN, 0.2, 20005-3701 winrw n=alig Bss. S0
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nkorwsat_on, ' presumalkly world he relevans to thab
mz_Ser.

ME. S_LVEHRENAN. We:l o, zekaaliy, o
position iz, "ne,t Thiz iz oan unuscal projoct. as I
Trink voutrs  awdre. This 15 =2 project whkere -—he

zatire funding is coming from the lsderal goverament,
throuzh the Depavimssnt =X Eoergy, fod sur lLegal
SCcsltlol L bthat tlhe Z-nancial - aformatien asusociated
with D25, its parent finsno-z21 cesources, ard ke
like, g zzally not rolevanc.

-

Fow gcre of that informatiorn has, in factk,
besr  suzmizisd to the skaff, hbeoausc they  have
requastes 1T, and in accordavoc with s stall solidaroe
documant, hhe Standard Feview =1z, Sub we've noT ik
a position today to conrcede Shat shat iz, in faco,
relevans .

AOMINISTRATIVE JULED MODRE: 2171 vign

ARL MONIAK: Car - addreas thec? Thia 1s
Lcn Monmiak £-om BRELDLY

ADMINISTAATIVG JJILGE MOOEZ:  Tne moment,
Mr. Moniax. W='27 gt -no “hat.

ME., MCHNIZE: QD1ay.

ATMINIZTEAT WS S LDEE EOORT - The
Aoplicans-'s  ooflt-oan thea L2 witk aspropriate

crotzciiiva e, aiticavicte ot ol -disolosure,

MEAL R. GROSS
COURT REFQITFRS AND TRAMSCAIBERS
13523 LHOLE ISLAND AVE. N
(edd) 2544433 WASHINGTIN, O 200052701 o ad 1 IR 25.00m
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Liagv're preparad, and all -he regquisics safeguards ars
crepared to make Khs _nio@aalion avaliables

MR, MOCMLAE: Yo, oo

ACMINISTEATIVE JULDGE MOORE: Starting with
QAKE, Me., Jar-oll, doecs vwour orzanizabion nesd acdcess
wor tne precriatary cpformaticr Lo T o cortean-io-asr

M3, CARROTL:  Yoe,

ADMINISTREATIVE (TILCE MOODRE: Ms. _homas,
docs Zovircnoentalist, Inc.. ceed Lhis itfermaticon co
Iile conbontiona?

Mo, THMMAS:  Yom, we do,

A20MINISTRATIVE JUSGE MOOER: My, Mon-ax?
Ar. T prooouhcing that righh?

MR. MONIAX: Yes, thact's good.

AZMINIETEATIVE JTIDGE MIOSER - a.._ righrt.
Do veol need the infeorwmation -2 file cortsaticna?

MAL MODNTEE:  Absclutelv,  And waervs alsae
files & Freedom ot (nfsrmaticn Act Zoguest for chis,

ADMINZIETRETIVE JIOGE MOORE: IMs. Fogrteax?

MG DETIR Ees, I don't think fhat's
:1:—:::&'::35:;—1?'}".

EDMINZSTREATIVE JIDGE MOORE: Fire. Thank
vou, HBecanase it 1= yvour informaticn, Mr. Silverman -
your oliert'a iaformaticn Theor why ot b oyou
‘enediately fake rlhe lead In drzftiang an appropriate

NEAL R. GROES
COURT R=PORTERE ANE TRAMECRIBERS
1323 RHICE ISLAND AVE. M.V
(20E F3a-a453 WASRINGTIN, 0.2, 200053701 WAL B G
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zffidav 7 of men-disclosure sand crotes_lve crdar.  In
rnan regacd, D owonlc sludoest that vou rav wish zo
congull with the gooF2 arrorsey, Mo, Hull.

frd Towou o point cut o von tws raoent
mabtzexz, 1 thick zZeth ot Lhen curroni procesdisgs
belore Tiommaing bkoavds, In which thev'wve used szach
Talngs.  Thas lirsl one Lo opwivats facl ztorase sase,
2o which Easys s an outstancing groteccsive order and
atfldavins on nor dizclasure, whscn vou wight fing
vary fru-cful to c2s ods o on o guidny g3 well zs zhe
_lezrnse amesdment catter 1n Carclina Powss and Light,
Fhe Shooron Harris Zsoilozy, walch also dealt with
mater_al —oal weoe publicly svailaoblz, znd o s5fidavit
af ren-disclestre and suitable profeotive ardan, o

“hat sgrssable with vou, Fr. S5ilverman?

MR,  SZLVERMAN: Thank wou  for  the

A2OMIMNISTERATIVE JJLDMGE MOZRE: Well chosse --
Z nave coplad previous onea ~hat alave ceen uded over
the veare. And iz Las peen found -o e sacisfactory
in trne past. I would veou caution you e maks 1t as
sitp_e z3 poaalbls, And tnat orings Up anoTick
FLUEeSC100.

ls £iz infvematiss 2usk chaz, recognizing

tkat all the intsrvenors are ore fe, Lnmat it aesed be

NEAL R. GROSS

COURT REFPORTERS &ND TRANZCRIBERS
322 RHODE [ELaND AVE, MY
12020 1344433 WASHINGTOMN, 1.0 Moo wrany neal-g-ass com
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done al 2 szabtral Tacatricr In Eme  aron o chae
tazility; they be mads avallabis ak thak faciliity, and
that izfermarclicon can't “eavo the rac Llily?

ML, SZoViRMaN: o don'bk khow toat answer
s Zhat, Your Horce. . wolmd =avn to check wich the
clionz. I, perscnally, arm not Zanilias wilh 277 tFo
details oFf the irformaton.

ACMINISTEATZVE JUIL3EIN MOORE: Trat ias an
avense Chat San o2 pursced.  LBul we will zszore, for
mrezent purposzes, Lhsc Wo ass? not 3o that rouse,
pooause —Z le ret zafesiarded Iaformarion, whiczcz is
genarally whoere we neeld Lo Lake thoze zslepu

2o 1f you eould inmmediace’y Lake rhs lead,
Mr. S-lwverman, with prapazing an aporoprrate 25fidavis
al non-disclosure. uslig as a guide LZe —wo refererces
I zave you, ard an srproproate probective ordsr, and
aunmik it ts the 2eard by this coming Monday; I will
Lhen peruse Lo, Arc youw may wish Lo gepwvs 1o oo sach
2Z the focur petitioners, 45 welil az the staff.

2 trhem, I owiti o 2zks= g lock a2t L. And
17 =ny parbky nms wigoroas ol feobonas, Lhsy o can
irmediately -- Gopziully 2y e-mal -- volce bthose
chiections. IT'm zhinking ahesd of myself, but lot’s
Lzks care of —har =ight row,

MR MONIAE: Towr Homsr, oy aams s Don

NEAL R. GROSS
CCURT BEERORTERE AMO TRANSLRIBERS
1323 RHOGCE ISLAMD &VE., MWW
(202 2347433 WBSHIMGTOM, 3.5, G337 e, el LIRSS Cxr
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Mconizk, Balore w2 g0 any lurbther, zhsre ass  zomn:s
giesticors on whether =his is safecuard 1~fovnation, or
el s

ACSMIFNIEZTIATIVE JUNrw “D0=EE; Mo tnera is
no o TLCSTLon. Mr. &ilverman has a=zid % i3 not
exfeciard, ‘ust propristary.

MR, MOMTAR: Zastc Iuly, rthers was a
meetling etween DOS and WRC and D02, in which chavy
discugzed the difforerces irn cilass-ficaticn beIween
MNEC and TDE, and it was sentatively decided thar
unclassiZivd conbkre__ed nuclear infovmaricn, whkich is
& Z0DE categery, UCHI ssrzguarz inforrmation would be
congeldered az privilaged Gi-formakbion. AZns iek's
Lotledr s bto wnozicr this aas fesn irslamsrtsad s
rot, 39 I just wanl Lo zaulsion bhat thers cay be zome
irstances where zone of the prosrictary infcrmation s
actuaily unclagsiliss corrrellad necless informaticon.

ADMINISIRATIVE GUDGE MODRE: Well, is thaz
z category of inizrmaticn, Mr. Silverman, tTnmat is
aoptiiined in the Consbruchion 2uthorizasion Rogquest?

MR, EILVERMAN: I appreciate Mr. Monlak's

refererncs. I believe 1B answezr 1& "fal " snd T
believre -- zod I will werify w-rch the cliens that

Fhoes Ls ot ratorial, Lhere 18 no ntformactisn that is

cnclaseified cortrzlled nuclear tnformation wikhin the

NEAL R. GROSS

SOURT REPORTERS ANG TR SZRIBERS
1223 RHOGCE I1SLANG AVE MW
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meaning of the DO deliriticn; trat we are calking
about rthe c_azs-c types of sroprisiary, aoooeroial
information, Ard T woll wewify that.

ME., L Yemrw Honse, thkis 25 Johi Hull

Lo Ene staic. I oawm advodsd by Mr, Joanszsnn nsre rhar

~here iz no - axd he has se=n _hz information.
Tasre's a0 g2aleguarad nformatisrn,  ard o OONI

inZormaticon.

ADMTHZITELATIVE JL 334 MIORE: . wizht,
tren. We w-_1ll zroonad on tho asgurprion coday thar iz
iz Deoprictary inforratlion we' e Scaling with, and
proveed azsoriiagly.

Let me suickly Eind ouat frem cach of the

2-lcioners wheties yoo 2.1 ntave acoosz fo, and -an

Wi

IH

Fh
K

tairgas  electroniczily.  snd receivs  Lhings
elarr=nrically? CANDT
M3 . IRREROTT.: DANRS oar.
ACMINIETRATIVIE Cc D3R MODRRE
Favircnmentalist s
Az, THEOMAS:  No, we cunnck.
AOMIKTIZTRATIVE JUDG= HMSCRE: You canoiot .

ME., TOSTES: This g ¥g, Fostear. T oagve

ALMINIETRATIVE TIZGE MOORZ: 2'm sorry,
whe jJust sncke?

NEAL R. GROSS
LJUAT REPORTERS AMD TRAMICRIBERS
1323 BHODE I5LANMD AWE., N
IE5d) 3546433 WUAZHINGTOM, 2.0, 200053708 WA N NFOEE Com




T

=l

kia)

o}

ME. FGSTER: M=, Toohnvy. I hawe s=-mail.

ADMINIZ YA NI YE JULEE  MIORE: ard Blus
Fidgs Zavirecnrental Dolsznss Leagoe?

ME. . MOKIAE: Wit W Al Tadla
elactionically.

AITINTSTEATIVE J4DGE MOZZE: Mz, Zasrec L,
de you have fax avoilzbls ro vyon, and can yvou zeng by
Laxy

MS . CARRCTL: Yes,

ACMINISTTATIVE JIOGE MCOEE:  wWould veor De
42 kind righl niew to oive us vour fax nuther?

A5, CTARRCIZ: 404 - -

ADMINIETHATIVE JU0GE MIDER: Zvelryone,
Goemdase -- nlg will all zo in 4 subksecuert order, ao
evaryone has Lo,

2., CTARROLL: £04-378-4263.

ATMINTISTRATIVE JTUS3E MOCRE: And could you

repest Tzab one move oita, plzase?

ME, CAERCT: 404 375 42635,

ATOMINISTEATIVE JIDGE MOORS: Tnans wou.
Then in gerving papers on GANE, theyr should ke faxed
Lo GANE. Do oeacz ot Zhe »est ol voU have acoess Lo
(s, @And can wbge [ax?

My THOMAS:  We don t.  Huth Thomas withk
Ervizoamerntalisz, Inc. We Zcn't have lawx.

NEAL R. GROSS
CIURT REPCRTERS aND TRANZCRIEERS
1322 BHODE ISLaMD AVE, MW,
(2020 2344433 VUASHINGTON T8, 200557 VAMW N3 Tarcss.com
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AOHMINTETRATIVE JOLCE MOORT
Znvircnmencalist, Ioe. dees noeh hzve fax.

MR . STVEEREMLNM:  Yoax Iloncs, Ton Silvarran
asre, [ thirlk 3ENE zaid they &id have soocces to =2-

M3, TARRILL:  Yes, we have 2-mall, alao,

ME. SILwERMAK. T was FovirommsnTtslisc,
lricorporated thazs sudicsced tzsy did noel have zocoss
o oo-meEil.

AUMTHTETRATTVE  TIIROR  YOOR3: h, I tm
5OTTY. ¥s. Thomas, you Jdc not zave access Lo e-madil?

M=, TFOMaS: That'n vicght. Or fax.

ROMINISYEATIVE TILEE MIZZRE: Sorry. o

v
I-[=

Zax., AlL rig=-t. 2 arn initisl step, Mr. Silverman,
if woo woalé =smerve everycrne wikh that prooo=zed
prootective ordar aned 270 idew vl ol ninni-dllan_osare Dy e-
ma_l, ard tksn regular service. &ns in sorving Hs.
Thomas of  Enviroomentalist, Inc., serva  1- by
ovaraicht mail. Toat would 2o helpful.

and befare we get off the Line today,
w2’ 1l makse surs Rhat we put oot Zhe o mall adarcsses
Firr swsryene, unt’l T et a chance so isaue an srdser
that corntains all thst icoformation.

M2, CARSOLL: Your Ilohor, this s Olann

NEAL R. GROSS

COURT REFPORTERS ANT TRANSCRIBERS
1323 RHFCDOE ISLAND SBVE, MW
(202 234.44273 RBSEIRIS T, Tl 200R-37C Wy N23 rgrass.eam
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Yarrsll  fimo GANF. Would e-mal Ziliangs Lo ia
add-Zior Lo papse 0 ingse?

ADMZHZSTRATIVE JUDCE MOCES: Yean, thay
wll_.

M . THCHMAS 2ul Thowasg, wicth
Erv-ronmencalist, Ioc. I owanl=d to -

AOMINLISIEAT LVE NS MO025: Mo, Thoaas,
CROOYOL 2nesi un? We cannet hoor vooa,

HEL TEOMAE:  Yeo, Zowanbtea o eiow more
abhoat zending i a respovnss bo DISY answer Lo oux

stition. Ts trhat golrg to 22 a separats 2 ling?  and
wht would ke Eas Zime liae o thsl?

AUMIHN_Z1THAT VY JUTWES MODRS: In a word,
Mz. Thomasg, vou naves no rioht respend bo Lkelr Ziling.
Bul Che Commission's o-dnr ans’o-pases thaot vou may
amend vyouar hearing patitison, your Fstiticon forx
IT-terventis: and Request for Hearira.

M3, THCM2S:  &And —ake irnte conesideracicn
whatt they zaid? Tacse intn consideration s anawen:s
tnat we got freom LO37

ATHMINISTRATIVE JTUDE MOORR: T Tfwve

vnderstood you correctly, yes. Rnd the staff will be

gald, on Mendsy. You should be recesvinr shorzly
treresftor. I will ke sgiabplishirg s schedule for

MEAL R. GROSS
COUAT REFOQIRTERS AND TRANICIIZERS
1323 RHGCDE ISLAMD AYE., MW,
EIR 3a-4a33 VASHIMNGTCOMN, D C 200082701 ot 123 Fgross. com




bl

4]

Y

=
(oY)

ke

]

monge rYesponsze, aneaded sehitions, in odue couvoe,
B2, LHimMAS: And, Judys, sve nhovo any
yulde ines [ox informatis: chat will Rels us furiner,

in acditicn -o thiz conforaran, whizch lg helpfal, too?
SuL I fuat wanoersa,

AOMINTSTRATIVE JLZE RIOOET . “h=
Comnmissicrts Ruleas of Practice can e Zouand o bBhe
Commigalont s web =2-zoe. and the ‘nformal rules, which
Ar= arn_-gzabls witlh wodifics--onzg by the Cormiszion
for  kEhis  avocesding, are tlhe prococursl ruled

vplozable Lo hers.

ME . FCHZIRA Yoy Honor, this s Don
Mormiak from 25ECL. 1f scrzbody doesr’t have accsss to
e, octrenic o mail, they don't have ace=ss bo tha
hter-et,

ADNMTHRISTEATIVE JTLROZE MOORE: Thzz'=
aorreot Ihank voo Ezr reminding me of Shat M.
Thomas, oo you have accese £o the Jommissicon’s Ililiss
GX Practices

MS . THONDE . wWell, o, T don'l Lheins. I
meatn., we don't have s liwver., That's ons =f our kbig
proclens. Ard that‘s sometizinz that lawvsrs wnuld
aawo, Toghn?

ADMINISTEAT-VE JTUDGE MO0k ¢ 1l melisve,

Is rthere = puklic dzsamernt roow Ln Che arvea of —his

MEAL R. GROSS
COJRT REZORTERS AND TRANSCRIBERS
-223 RFODE SLAND AvE. N
DA B ) WASHINGTON. DS 20002-371 W T AN [0S . LM
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Faz?” ~vy? Mr. S:lwverman, Mo, Hull, can eilhsr of Vo

arvawe s thal?

M, SOIWERNFERER:  I'm not poesiliive anylthing

= T

2as bezn set vp Tocally, yel. Fzrhaps Hro dull cmowa,

MR. MONInd: ierc is a Daparzoent of
Ensrgy read ne soorn, buo ot & Nusleary Regulatory
Cowmission readins room, o oMy kinowlsdoo, Don Mon-ax,
ME,  TEDMAS: Arc this 15 Ruih Thomas.
agalz. Ew=n il iz waz down “here bassd < the hogusca
AT, it woulda'L ope helofu. o me  znd  cthex
vo_unteers chart axz workizg oo -—nis, be=oacse most of
un ozrs in Malumgia. Whica hrirss up the subdjoct -- I
fon’ o okpow iF wn'n o going to oover 1Toteday 1o whare
iz the pre-hearing boing plannsa?  Whae _ocalicn iz Lz
heairc g annecd at?

POMIATSTEATIVE (JUIDGE MONIAE: T'm =0Ty,
“our last Jgquozeszion., Me, Thomasz?

M3, TECMAS: Wnerz s the wre-Isaring
s.anned for, —as _ocation of iew

ADOMIN = R S LVS JOLEE MOORE ;.  1Tsl heas et
te ke determined, MHs. Taomas.

MS, TECMAS : and hizw 3T WE2,
Snvircnomentalizt, Ioc., _—=2t wou know what wourd be
aelpful -o us, and why, and give reasons why we “hirk

it re=ds —ao be in Coclucbis™

NEAL R. GROSS
COURT 27PORTERS ANC TRANSCRIBERS
1323 RHCDE 15 Ml AVE. NW.
(202] 2244453 PIASH NGTCN, DG, 20009-3701 Wik reclngmss. zom
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ADMTHISTRATIVE N | LT A} w11,
genzrally =azaklrg, Mo, Thomas, Lhese hearirgs and
Fre-nocaring corferences, 12 chsy grc not held ‘n the
Zommiznion’s ScplTlartsr in Heckvills, Maryiand, ars
held i “hs wicinily of the proocossd facilicy.  2nsd in
chia case, that wourd liksly e tRe Aiken ares,

M3, CARROLL: Your Honor, wiols ls Clsan
Zarre_2 [reom GRAKE., Toe RO =as sch up, J Lhink, soves
locaticns with the non- proprietary vorsicn of che
Zomstructlon futhorizacion Ragussezt. And, perkars,
zalg cculd be the aned of document »oom, and the Zolzs
of Practice wou'ld ke added —o thal.

%EMIHISTRAT:?E JULGE S MOODRE Well, Ma.
Jarrci_, che of “he prozlems is that the Cormlssicn
nas done away, in large msasire, with oub’ <o docuorancta
rooms pecausz all ¢of che _nformatisn iz now available
avar the [alarsnskb, om fhe Zommissicn's Welk gits,  and
chrougk fLs ADAMS svyatem, a.l the Zoouments in this
mase sre »eadily availabkle —o The punlic over ths Welb.

M, MOHNIAN: Yoy KEoncr, with a1l due
regpact, you're awsrz Lhal Lhe AZAMS sysbtern 13 che
most criticlzed government svscen 10 terms of azoess
Chat anvbody faowa of. If's very glow, 7'z havd to
decesms, And T ooan goosss 1k, bBob s vesy diffienlt,
even for me,

NEAL R. GROSS
ZJURT REPCRTERS AND TRANSCRIBERS
1323 FHODE IS5LAMD AVE., N
(303 2344423 WASHMSTON 0.0, 2I005-370 wimd ealrgross, Coen
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ADMZHISTRATTVE JUDGE MOORE: - am no- Fera
to debats bhisz,
MEL MONTIAK: Yes, . <now this.
ANMTIISTZATIVE JULGLE HOORE; Hun Iowould

21t cut that puislic "ibeavy-oz, gensrxz’ly coday, nave

azooss te Che wWeb.  And through Lnat Zoorway, you can

I

atcoge thizs wakerial at the Cecrdsoios, So. any

pazlic libraries that have compiler acooss ta Lhe Web
are zmvailable ©o coptalin this informac-cn. X5 . Theomas,
does vour iczal Iibrary have compuzzes?

. THOMaz:  Yos, They do.

AUMINTSTRATIVE UGS MOORE: Wl v chat,
her, -# the most liksly ard easiest way for vou to
obtain -—nfarmatior and dosuments. Arc Lhe ADAMEY
syslem ag just recextly urdergon= ‘na first fix o --
That’s the appropriats tsrm. and T think ctha:t vou
wir_ fiznd that, at least for soktainirg am? orizting
documnents, 1L las becoms ouch tore uscer-friconély, and
a moere us=fal tooel Ior vou all.

M3, CTAREEGLL: Vel Horner, —his is Glauan
Tarrall fovom GANEL Moyeey Lhe Rolong oofF Praclice howve g
DUFLV AL nambeaex?

ADMINZSTZATIVE JUCDCEE  MOORE: Vag, -t
wopld be 15 COF . R., Pzrxt 2, zpecil_uzlly Sob-Parc o,
whicnh 15 2.12C0, Buat the Comrnissioa’s Zeferral fOrdey

NEAL R. GROSS

CIURT REPCRTERS AMD “RANSCEIBERE
+323 RHOODE [5LaMD AVE., MW
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smect LIcx_ly dellinsates the provis_cns of Sub-Fzeoo o

r

of 2a07 2, which zre alan rade applicanle by irts Crdey

iy e

BMlz. HGLL:  JToan Hull fosr che staff. I'd

sdd o lmak chabt alsc the Mot-ce of ZJooortuniky Sor
Hearing,  wubllzhed in thn Podowval  degzster zlso

conbalns matsrial Lo Lkab oflozz.

ADMINISTRATLVE JIIROE MOCRD: Unmank sou,
M. Hull. Well, trzs point of thisz conferonco teday
was "2 Lry to get Lhe zall rolling =20 Lual ewvzryone
w1l Fawe immediize  =zccezs to the prooristary

-

izforaation tnast s feceszacy Lour {11 ing contontiom

Mz, MINIa¥: Your Homor, ars we Joing Lo

wa

isouas ke propristary nfornation zny moza? liecause
Z would like £ point out than ifn iz my contentiorn, or
my belief, that thiz was cverdons I Larma of whotfg
sroprietary ahd what -& uot,

Thia nformatiorn iz baaic ey
informatiorn. I- invo_ves tze process, bus rost of it
ia rtablez rhat _ist invenkteor:iss of achemicals and
radicnuclizcs thoy voed —o procoas. 52 L's thoe vory
fourdation Zor wist wlil be come Lhe gatecy evaluaztion
report .

And Z wans to aslk if bhere’d 4 possinilis;
“hal Lhie panel could ooder anoller ravisw within the

NEAL R. GROSS
COURT REFIRTERS &ME TRAMSCRIEERS
1323 SHODE 1IB0LAMD AWE, WAL
(AL 24 4433 WASHINGTIN, 2.0, 20005-3704 uraw. neal g oS oo

.




Lar

[

2
vn

3q
Zonmlission, or whataver, ho Sctermins - TMAYLE, Sors
2Z ZThis rea__y iE not propristary?  ard o Zan argus
tazt some cof Lt czrizinly sxoul:sdl —ob ko,

I'r ewamzle, Lbke materis_ thaz’'s coming
ints  Lhe  Lacility =2 goppessd oo urclaszaibi=d
inforvavicon, and Lhey're claiming 11 as procristary.
Aang it'z  not owned,  and  net produced by the
App_dvenltes,

AUMINISTEATIVE JJUDGE MCIEE: ~utl Lhe bazis
of your statement, I take fu, 3 that The non-
proprielary verszion - o The nroprietary versicn that
veu oxc locking 20 -- I'm sorry?

Mz, MOMNZAZ: The non-propriztary verzion.

ACMINISTREATIVE (JIIDEE MOIIZEE: Yoa1're
_ooking  at, and voo're assemeong that thet's che
delsted matorial?

MR. MIMNIAR: ah, ves. Thev released a
nch-proprietary verszion with = 2 of the progvictary
inferwarioan redsckbed. It's wary cut-ha--. I«
almosl: 227 in &octiom 11. SocTione 1il:i oand 13
contaln rearly all ol Lhe ocropristary indormabicon.
2rd suite frarvkly, L couZd £111 i mazmy of the blanks,
othor than numbers.

I mean, I Lhinok Lhlig has bneaen sericus
overdona., I kave nevar geen the Desarzhwent of Znergy

NEAL R. GROSS
COURT REFORTERS ANLD TRANECRISERS
"3:% RHEODE ISLANEC AVE. MHOM
12027 234 4453 VUASHINGTON, DG 20005 5T Wownar nealns s s.com
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valdaching on sush 2 wrsnd s0270 as Lhis. The Sents
aven 18t Lz radicrusliides, which anvbody should b
abzs roc ozt locaet get chatk,

ADMINTSTIATIVE JUDEE LEM:  This is Judge
a3 I zZear you Z2ud and oo sar azolb wrhan yon oare
say ng. Dt I°cC like Lo stter oy corment oo Lhis cype
of mmirety - 1f T ey phrasse it Ehaz way -- nsasuys.

Wi oo donls with olobeniam, one cannos
ke Loo smautigus  in protsctizyg waab isformatien,
varticulariy in The ares of zafecuard. I re_=
resssured by Moo Huo | a2nd Wr. Silverman talking accus
Lhere will net ko amy sslaguars icoloeoasion -oro,
ThoreZore, I chink my concern hfs beoen eassd, Blrw,
WIers wou drfe going, T'a oo lithlo diffsrent ir crying
—o rzmove materizl from belins sbelled 'proovictary.

AL MUNIAK: Absolutely. I oellsve bhat -

ar T =mated earlisr, we filed a lreedsm oS
Infermatici: Act EReouest, T wis late _n [il_nyg an

appeai, g2 [ 4id nos fille kKhe appeal. Aad 1 bslieve -

ADMINZSTRATIVE TIOGE XOORE: Mr. Mcniak,
o pe Taksn care of, vou will ke given, wwon signing
the aifidavic =of non-disclesurs, which lnolides you

becaring sunjass o, and agreeing o bacoms suaniect

zo, kbhe protestivo ovader, and si_ Lhe ocnsequences,

NEAL R. GROSS
COURT RUPLIA11-HS AND TRANSCRIEZRS
1575 RHGDE (SLAND AVE., MM
[P PRA-4433 WaSH MGTCN. DG 20005-3701 AN e 05 5. G0
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Tin=lly, wou wo_X nave availlarls Thisz informaticn -o

M, MOKIARKE: Tas prozlam wibkh bhat 1= Lhas

_ne inTormation 1s sc bas-oo, in some ngtanooes, Lhoso
Trmoafraid that well vislate the 2rder -ust oy

gpEdasiiy fnopublic, Tho LCoct chmat olutosnium =2 in

mzny of the tables, Zor sxamnle, taclsze 11.21 throagh

12 2 whatewax, and L3 anas L. 2 ewhatews=e, i

4]

pltiondwe, Mreric_uan. alghly crorviched urasliom, at o oa
minimum,  And Z zan lizt many of Lhe cherloals.  Ifm
afrzid tfzalt we oould ke held liakls unger vhnarb
prolactive crder for stating oo chvious, 102t Decanse
tie uniairly, and neccuralsly, amd lnapsropriatzsly
defired a2 prosristbary.

AOMINISTEAT VS JCOSE MOCES: Lor oorrant
CuopLizien, i gell starked, T ochink et n prooond fhis
wavy. Tken you will oe fres coce you —ave acoeas o
that informacicon oY, porhaps, woul dontt want acocs
-- Lo uroelest yourssa’l Fees Lhat probk_s=wm o file
appropriate pleadintgs Lnat will address that subisct,
grd at this ooins --

MR . MONIAE:  Couwld I ragusst that, Your
Honor, thal Lhe panzs. smase a Lowvmal reguest BEo dave
—hat resvaloated? 2=czaze rhe NREC just came oub with

aew  ~nformaticon, = new progsdure on osvaluating

NEAL R. GROSS
COURT REPCRTERE AND TRANSURIBERS
1220 REHOOC KELAND AVE. AL
{203, 2344433 WASHINZTON, DG 0ICE-3T70C W N ingross. cam
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propristary dzta and ndormalbisn, Just Lagst wasik T
frrTicwn ik was. Zk owas up i ADAMG, I'm ot murs
woat ohe procedare was boforz,

va sghad for htine nformellonn, the

Y
i

.
-

2190 <oIff sheet, o whalever it s, thav says —hat
domensncdy  ac_ually rovicowed Thals, and ss1id it was
wropTiebary, and 1t it all the nzeds,

Jpelleve I vou wore 7o look &b L, your i
Lired thas 2w raally & nbesoch, Thorzdz inforralkismn,
T kncw -- I don'bE wsnt aavibosy Lo zugth:, bocousc I'm
golng bo sike s Alames.  2at aonethelessz, Los Alamas

Aas ‘nfzrmarion abcuf plutorico nib producticn that is

Aas o more -- drnr miserd oxids funl fabcaticn —hat
lg lLar mors revealins than shis informzsion -s.  And

T don' Tt gss2 how arvhoedy ¢sn aroue thet a z_usoniun
fu=1 facitity 2ar claim thzb Rre tne ~f Eho oword
"pluterive" in tanles is proprilstasy.
ADMIMISTRATIVE T2z ¥OOR=: g © =aid, ©

Lhins Lie way we will oroesed g zg outlined. Ainad
then, yvou will ke Zrees to bsk= whatever legal stegs to
cha_lense the dagignaticon of  Zhis material a3
arcprictary that you deem fifn.

MR. MOMNZIAE: Dkay, thans you.

ASUMIH IS RATIVE JILDEZ MZCEE : Ar.

Silwvermar?

NEAL R. GROSS
COLURT REMDORTERS AME TRANSCRIPLCT S
1237 RHOZE ISLAMD AVE . WY
(202, 2342433 WASHINGTON, D.3. PLaD5-1701 AN ST CSE, B
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MR OSTHVERMEN:  Yas, =zir.
ADMVIEISTHATIVE JIUDEE MO2RE: Zt may be

srident, and certoinly will =ave a _on of fimc Sor all

oons=Erass, b vy, cn Zonsulfatisns willh Lhe Escf, are

i}
5
Y
41
'
T
P

Z sive that te wmafarlzc you olaim Lo progelslary
in, n Tant, somerthing Lhat should zo propriecasy.

We both loncw gowe ol wiat M-, Moniatc caid
mraft thora tesds o e 5 conservatism in these mesters
LAl Do citan Found, Z-or cxorucliating litigstioz, ko
ke vnnecessary,. S0, a4 word ro Loe woge. It's esaler
Lz talkes The Lime now to 22 - rignt, tharn tso I-ght
albouT it laczer.

S, owity Thnt adroniioon inmind, it would

rrokhably Ze helcorul 12 yoo wolod gase surs 1o ovour

ti

assignations that vou' w2 oot it that you're satisfied
tnmat icfa all defensibhls

ME. SILVERMRZN: T andersbund,

M3. JAERILL: Your Zonor. this is dlenn
Zarrcll fpom GANE. Wer Mmwe a cocp_e ol porencial
sxpert witnessss that zre revoew:zng matezials wikh us.
How will zhevw be?

MOMINISTEATZVE JUDGE MIZRE: Wz=ll, as Mr.
Silverman’s. in consultabion woth Mr. Hull's, proposec
crotective order and affidavic of smon-disclosurs, L
rthoy follow the guidance which - auggested tz them in

NEAL R. GRO55
SOURT REPOITERS AND TRANSCIBERS
1323 IHALE 15LaND AVE., MW
{202) 2344433 WASHINGTON, D0 20005-3701 wari 83 MGG 5.50m
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e Sh=aron Hairris sase, tis Carclina ZPowel and 707 ght
minTar . and the provata lus . gtorase fass, Chars will
e amccess by your oxperls o Shab oroprietcarny
informaticn, upon tnels signing an sffidavi on non-
Slacloscre.
MA. JARROLL: Al we're talking shoot?

ACMINISTEATZVE JTCGEE MOGRS:  And chose are

M3, TARROLL: EAEnS —han we' =z tzalking asout
Tne n=sd o Lravel o, fow dnstanczs, Allken, Scazh
Darolins, in crdey bo ravicw the matsrizlis? Ihers=
will ke no oczer wethod -f d-atxiseciony

ATMINTESTREEAT wE,  JTIDOFE MOGOEE: Mo, not
nacesearily at si-. Siace Zhls watarial doez oot
nzluce safequarda racterial, but 2imply corraroial
sroprickary “afocrmaticn, it wili oo awvallaklc bo ovou
in your custody. Ao ovol wusc proteckt 1o, aceording
e —hs rterms of the protockswe order, =21 yor

afZizavit ¢f non-disclosors, wiiclhh you will De

requirced to sign befors you navsE  access o che

irforwaticrn. And wvou, Ty doing that, w11 asanject

youreslf o oivll oand orimiral penalties, should you

sriglace that order, Doz pratsctive order, anid youd

aftfidavit of non-discloszare.

w3, ZTARIOLL; %, 1m aother words, any

NEAE R. GROSS
CCUET REPCRTERS ANMZ TRAMNECAIRERS
1325 RHAODE [S1AND AVE. N
[e0d) 234-4423 WA METON, D C 2000537 Wy n2alrgroas. pom
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2xo2rlS - T'm acticivabng, =znod Lhevs aro & 1ot of

waTian s

o -'moounderstanding -- khat 2 polential

2apecl o wilnzen would alao sigre oan aflifaviz, 1L _ney

[w]
L

WAl To; oand then could look Al

[

BLMINISVEA VG TU72GS MOCDEE:  Corrzcz. &
presoribad nffidavic.

ME. MIONTAEN: AZsc, Your Horor, oiven ths
fact taat thes iz a federz__v-funced program -- T'm
not o gotng Googo Chera. D owant 2o Sfollow up, -—oo. Woea
they come up wilh thic aZZ-davit, I assume thers will
bs sope negotiaticns over its coa-snc?

AEIMINISTRATIVE JUDGE MODEE: That wag bne
oo_al a2l having hom, My Silverman, fils it nex:
ecticna

'
-

Menday, I would apprecials recelving any oo
Ty mext UChursday. and the Zoard will then b= == a
preuzition tz 98t Zortn oand ilzsus Lhke  reguisice
Froblect_ve order znd affidaviz of non-disclicsuvre that
will ke required fcr wou —o obrairn chis isformaticon.

MR, MONTEE: Tonmicdering that owetre
Ssperating with = 1zt of wolasteers, as wsll, =2ould
chaet ke extended to the Eellowing Monday, Live days?y

ADMINTETIATIVE  JULOS MODEE: I~ mai=
regsrd ibE can ke, Bot I would csublon zll of you soat
a great daal of fhe inlcrmacicon —n thoig case 1s iz che

Aon-sropristary wsrsiosn, and woud should oot be sikzing

NEAL R. GROSS
COURT SEFCRTERS AND TRAMNSZRIBERS
©323 RHODE ISLAMD AVE., MW,
12021 2354a53 WIASH M3TON 0.2, 2203557 WA NEA-TONIE4 Sam
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on oyours hends, waltizg for the presrviz-asy versian in
Lroparing yousr colkentbicns.

Arnd I owould £zall yoor attaaticon - whion
T will agais zet [arth in a suksequent ordor -- Lhe
o oadrardition char, and T gueze, "Loe avoid
nrrecessary celavs. Lhe prouldong officer soontd nos
grand Tognogt s [y extenzicn ot time zhsont
tnavolcable and oxhkrome civoumstances o Trat ie a
Easz tar hicher tan mere ccod osuss.

And s s practical matisr, exLsnsions of
Lire will nuob De granted in this czge. The sohedule
that I puklish will be kspl..  And shsont cnavoidahkle
=4 exbramse sircurstances and thaz 21z a4 very high
bar which cze must cross in seeking an extensicn --
and tlhet Z& Lre slaxdard Lhe Jdommission noz sat for
Eais adjudicazion.

MR, MINIAE: Wherse exactly iz coatd

ADMINIETRATIVE (JILGE WMOORE:  That i@ found
o page 17 f the Relsrral Order.

ME . [FONIA, Faze 10, okav,

AODMINTZSTRATIVE JIDCE LAM: To add to Judgs

‘T

HMoore's comment o this, wy reacing of that Order
zells me tTiat as a ocx_ e Commission has said chat
“Me lgsue cr che iririal decisior. on the AR, will be

wirthin approximately rwo yvears from the day Lha. Lhs

MEAL R, GRDSS
COJRT ACAORTERS AND TRANSCRIBERS
1323 PHODE S AND AVE.. W
(2021 2344433 WASH NGTCN DG 20005-3701 w18l 1DEs. Gu
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WD pedelviEd Ehoe oaqusst, fnz thal’s2 an oxbremaly
Ligie, sohbediz o,

M3. THCERS Jathk Thomas, Wikl
Ixvircnrentalist, Incorporateod. am I aorroon Zhac
maant fonr o five day pervicd of s deadline will e
aroutd Joly 297

AMINIETEATIV JUTGE MOQO2E: Mg, ‘I'toras,
T nlavs oI sact fown woth a fatendar wo zet tlhat [orelh.
Bul Lhe starking daze i9 ilast Fridsy, when 1 owas
appointad xs foe Boadre wss sppolated.

and so for current purposes, zll parciea
sncull bhe Sollawirs che schedils propeosed oy the
Cormiesion, walll 7 issue on ordor which woll zet
Eopeh, with dabte corcsin, “hese dava. Bi:b wour
amerd-onts oontalining —o your interventicn pectitlions
moe dus 45 oy from LosT Friday, whisbh waz cthe --

ME. CARESIZL: oo izsenth.

ATHMTHMTSTRATIVE JTUIDGE MOCEE:  wWa=s tihat the
1Btk of June? Pulling il aopproximobely Roo 2%0h of
July.  Wizheout a calandar. that’'s a close gusss. Ang
then weour contantions are dus 75 davs from Last
Friday. &A=nd 5 pre-ihearing conferencs will b= withono
82 days. 580 it will Zollow on the heels immadiatel:
ol tre sontertions -- of he »espenses, rather, to the

cortentiona.

NEAL R. GROSS
COURT REFCRTERS AND TRANSCRIDERS
TEEY RHODE WSLANT &WE | NN
(PR 2244423 WASHINGTON. D.C. 2J008-3771 WA TG gTISE. LA




L

)

L

[4a)

Tour conbertlicns, L oapsloglize, 2oz dus 45
Jays Trom Tast Frlday, zs o well as oazny amendwments oo
Fuoue palilic Forr sranding. o you do not have Cim=
~o sit en your hards wslting Tor oa proprlelary
vaerszlon.  You should airezdy be well irmerscd in tas
[ R S i 1 B it f'!._..;_l"_":f "Il:‘.":'.?i'?'f_.

2o by egxlending that time line, MMr.
Moio@md, ye'rn Just outting short your own time.

MR, MONTAR: Jonld o eMplascs zhat,
zlezse, why we woula e oubbing wiosb cur own imc?

ADM_N_ZTRATIVE JIDEZE MOCED: Sscacse unsil
the zZfiZavitsz on non-disclosors 2t zognec, vou will
aol hawve aconss —o tho proprictary wersion.

ME., MOWNIAZ: Wioa, Lihis o corrzol. I
unferscand. ¥oor lenor, could Lojust oask though, I
matma of Timclincss: on the Zuk mart L. 201205,
Szolicr 3, 1y savs “aal -- no, Lu's ol 3 o-- sonswhsre
in hers that the atolicant Can respond wotihin L0 davs
o o4 regquast for leavirg. fond Che agpllgoact did not
paupond b ug wikhiz 10 daws.

ADMIKISTZATIVE JTITH3E MICRE: TE
cesontially  heooren a0 maoon polinm. Because the

Comniegsicn in iis schedule sa-d that 12 days frow cZhe

I 14
|-

dake zf kEhe presidirng cfficzer kaing appoinked, Zhne

Annlicant and snhs s=aflf akall £1722 such resnonces. 3o

NEAL R. GROSS
COURT REFORTERS AND TRANSCRIBERS
1223 RHG3E ISLANT AVE . M.V
(P2 734-4453 WESHINGTUN, L. 20005 370 W, eI ESS COM
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dndes Bhan zehedils, the 2Zpplicasl beal e commiogion
schedule, which cwerrcds, 17 thia o2ass, the general

Zie Hales. They z2pec_lically crdered 3
diZferert Simo period.

ME. MONTRE: wesll. I Lhoeaeghz -t ornly said
Lhzz =he =tafl waz goiayg Lo resnond wothin 20 dave.

ADMZHNZSTRATIV: JUINE MODRE: Koo Il aave,
TEamilTansods answers Lo hearving vegueste lled by the
Applicant ang the MED gcaliln

ME,D MOmiAE: wnET page isg thal’

AMMTNTSTIATIVE JUDZES MODEL : Kin

]

MR, MOIRE: 2, okay. Eus Zhat's within

ACMTNTRTRATIVG JULGE MDIRE: Mo, -2 savs,

ave from the date prosiding o ficer  is

th

"13
Eppointad.m

M, MONIAE Oh, clay. S0 Taz  Answer
Ehat s alreoady beoa filed by che 2poilicants ocriony Lo
the presidaingy officer ba-ng sppoicted iz cons-jered
Ehelr  azimulbansous  1swers? Jecazse  1f iT's
sgimu raneons, ian't kbhat filed by Lhe Applicaat and
Lhe NRD sLaily We'wve rnoo received anvlhing oy Lhe HRC
ztaff. Tre dpplicants dido't file zheir responss.

ADMINISTRATIVE JUZGE MOCORE: Mr. Moalak,
your chrlaozion ig hoord. It ois overmoZed,

NEAL R. GROSS

COURT R=PORTERS AND TRAMNECRIRERS
1323 RHCDE (S_AND AVE., N
[2LE] Z24-44705 YadH NGTCN, DuG. 20009 3701 WA NEFIRGIOEE. SO
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HMRLOMOELAE:  Thank -roa.

ADMZEISTEATTYM (JUDCE MOOHEE:  The suroose
of Lois chone call, =3 1 zaid the confers=nces oz 2, was
Lo g2t Lne nall moving on propriskary inforns.ion 5o
Lial thn partics would zave imredizts aceess o =-atb.
S0 L recognlze 1t's a very Lighs achkodule.

Buz 1 woold  soyorsceale Ln 12 Che
deplicant, Mro Silverman, vor woluld have -2 the hands
2f 211 parties noxws Mooday, qanc CiZed with the Board,
vour progesed alfdavet of nen-dizolosore, snd oa
propons:d prntn:tivm oraET,

M=, STIVFRMAEN:  Yom, 2ir,

ACSMTNTITEAT VD JTDGE MICRE:  Ma:d Lhesrn 2sch
oI you zas until Wedresday ko £10= wour cihbiectiona
winn ome.  And T rooogunize tha-t's a Licght achadale,
ek you showod 220 whem by o omas T, anddor fax, andfor
overnlgit mail, s2 chat they are n my sands.

MG CARROTL:  On Thursdays

ADMINISTEATIVE JUZGE MOOREZ: Oo Thuragay,
and T w21l -- noa, o2 Wednesday., You'rs ooling bo haws
it ik yeourr hands on Mendsy. Mo, on Thuraday, you're
cocrract, Tozat wiil g-ve you —wo davs, Ana —aen o

will approve ths ootdsr. And Lhesn you can =ach sizn

I

it, and Iile ic. 22 then the irfocrmation w__1 he

P

arl= ro na gerved o vou by Mr. 3ilwverzman. My

NEAL R. GROSS

SOURT REPQRTERS AME TRAMZCHRIEERS
1223 RHOLRE [SLAND AVE | RO
[F0ZL E54-£4732 WASHMOTIN, B2, 20005270 vy (12010g " o33.20m
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Boiwermar, dosng tnat scheduls soun

FRLOETTWERMAEM: Iz deo=s. I Just wsns ko
ks surc. T owaan’t olszar whethor you indisatcd chat
Ehe requestors would ssrve us, an well, with tleas
sodesTions 1o the samn Tims-isgms?

BCMINISTEATIVE JIIRGET MOORE:  Sooxyr, ooald
Yl ropest Taal, oledage?

MR, STLVERMAN: Scozy. Yo' ve asked thac
Fho yeoicstors sazmic thelr azjections fo vouw oy
Thursday . and T jusT wanted to clarify That chey

wou_d alss transcizc Zhioss Lo as on o whe same gsohed

[

ADMINIS @AY L Ve SLLGEE MOCRE: Yas.  Thay
woll be sarved on cach otoocr, az well az engurs that
Lhey're _nomy bhands by Thursday, I woll then get an
coder ocut “hat will sat Zoriz flhe wanner in whiza
wotrne gning To oserye all doourents in this case, wiich
wo_l be oy e-nail, with thoe oxsoptisn of ¥, Thomas,
who 12 zoing Eo aave Lo file zyv overnight wai1l.  And
we will =fave o file trzino -- ggrve h=r -- hy
overnigbht wmall, wno=gog soazons hae 200 der suggesl oo,
Becauss these time gevisds ars guics wighkt.

2od avics Tive days  for service by
regular mail =akbs uvr everyons's tire. End 1T inares
o oyour beneflc o gerve by e-mall, and then wota hard

coples garvyved by ragular mail so that vwou ozn goe anead

NEAL R. GROSS
COURT REFORTERS AND TRANSCRIZERS
1323 RHCDE 15.ANMD AVE., W
1202 2344233 WASHINGTCN, DG 20006-3721 W, 1B FI0S 5. DO
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and nave Las dooument, oven Thoigh it won’ T be saigned,
1 ol poEsssslon Loslanl !y on ths date Zo's due, for
an electronic filinag cale.

Pl ZiLVaAEMAN:  Youlr Honor, Don 89 lverran.
IL I wdy rul zsie, 1= lasking & The Coomissicn’s
crds>r, LI -J31-13,  Las el Firoote ot Ssovica,  wha
refersnce o Ma. Thowas Lo Zials csrtilicals, Lhore is
An o Meil aagress on fhere for s Lelnarddhoboeil . com.

Me, [MIHNZARE: il

M3, CUHIMRES: Thsz's ot oElice  of
Bavircnmentalist, Zno.  And woern vouz veluntocrs, and
viou bawve Lhidngs core vn, It oway btoke Tonger than chs
ma1l for me To geb 1t

ASMUINIZTEADIVE TR MOCRE: Mz . Tiomas,
Ao wou nave acoess to oar e ralil o oasooutty Or ane of
your menbers, one ol your voldsrleers Char wil! shoest-
dircu-t bhis as vou can e ssrved az everyone slze,
arnd nave 1t iomediatsly, ard vice-varsal?

KE, THOMRE: Noz unlesse we'zrs abhle toc get
fund-ng. And we haven’ s bkeen able to do —zat. Rt ons
Sime w= gualified Zeor fundong —hrough tho Nucizar
Fesu_acory CommLasson. Thal was years afc. Blut wes
Adave no funding now tarough that.

ME. MCWIAY: Y¥oar Zoncry, w.thn 200 peroant

sirncovizy, ~ would offer cihat Elus Xlawe Environmental

NEAL R. GROSS
COLRT BLPOITTRS AMD TRAMECR BERS
1323 AHGGE ISLAM D AVE.. MWL
I3 2544433 weASHING TN, DUS. 200053701 woa roElrress wm
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Lalense Teagus would he_p train M2, Thomon, and any

Fh

Vi _unteers, 1C Duks Cogera STonz & websszr, and/or She

Huzlear Regulalory Zommission weve wolling ko <Sonate,
or Tozn, & corputer during this veriod.  Thaz oouaid
pessiboy save evervbody 2 1ot of tire and money.

ATMTNISTEA L VY JICEE MOCRD: Mzr. Hall,
you'ze i oa better cooit . on BEhan I Do asueak to the
SurTent stabz ol - -

¥R MOKTREE: ZIf tzat'z  okay  with
Znvironmentalist, 'no.

ALMINZSTERTIVS JIDsE MIOTRE . “he
monzrassiconal prchikbit-on on intervencr funding.

MR, ITLL: Rs Tow oas T oknow, Yoo Jlonos,

1 effact . T derntll ltoow Lf

(-]
|-
-

Lhal wrehibitioz is st-ol
it would cover Lhne loan of = coopater, on not.

wo TIOMAS - Futn Thomzz=, with
Rrvivonmentaliss, Inc., We make svery efforc Lo dave
TOLEY . Tne cfiizce s 1in my howe, ard at gquite a
burden o mae.  and oF these chings o - 2 Aqsn' - Like
Lo ilnl=psupl —— bean Ll ddoss seed s oe remsnoersd bhas
'm 81 wvears 214, And there are handizams —o osing
Lhaz ags. I cage moab of you arse vourcer than that,

vou'wn yot to Tearn ot S0 owe woold spprecis

fi
=
o
L
o
s

kingd ol heip.

Gacau=ze we fzel =53 thoug Tir  past
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prper.elce, Invironnentalist, Ioo. 8. sxiericnoe for
2 years a5 way ol contrisucing to zhe good
decis_ons selng mads. 2o any icsas bhas peotle mave,
L2 they would keep that in sand,

Lixe goiny te =he lisrary ami having
Acusss Lo Tnooract is aof gowsething T0mogodins o na
akiz fo oqo, fnd, ol course, [0 golng ©o make svery
cf 0w Lo have peonle zelp e, 3ut T Just waslb £z lsk
vl know what the s-tuation is.

ADMINTSURALIVE JUZIE MOOEZ:  Ma. Troma=,
wran  onz undertalkes ntsrvainticn tn o a Commission

procooding, one undsrtakez certain oblicaticons, and

Ehat 12 o meet _ne= dezd’ ines tbabt z2+o soz. Ansd thar
15 2 <choelice fTiatb has te wade o delersiolng whethsr

ane interwvenss=, or not.

M3 . THCMAS: W=ll, I'w oot asy-ng —hat
we' re nol uolng Lo omesl osur deadllnss, Ws oDuve over
all these vears., foad we're zbill doing ik, Acd w='ve
gob Lo ge” _n ocn pime. hnd were goling Lo conllous 2o
do that.

ACMINISTRATCV=Z JUDGE MOCRZ: 2And the Scard
spprooiatos iv, and wrnderosands your gituaticn. But
bzcause the Boarc 1s cgersting uncer & scheduls Chat
has essentizlly seern szt oy Lhe Comwmission, ko some
ax-ent, the amount of latituds that can he grantsd you

NEAL R. GROSS
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by chz Scard 2 very, vesy limitad. So, we AU ooiata
Your siliaticn.  Ard we will 425 cha pesl we ozn o
Eaze thar into acocunt. Bus oy the sams coken, we're
cperating under instvuctiors fror a highor fricconal.

ME. THOMRES: Well, zhark you.  Taask you,
Judere Maope Ared T'm Zmmilizy with weorkong cndas
great fazllenses, and I9_0 oontiznae Dol

EOMINTSTICN VL JTEE MOCRE:  daving said
Ziat, e gaclier requnat by GANE and Blue Fidgs
krvironments. Delznse Leagus Jor cxtconsicon of o-me; C
am ot 1t 4 TDeRITIon Lo grant thoss today.

Ard, sgecondly, Az will be szet Forth n oa
suiraeguant crder, all oosiors areking relie? will hawve
toone Snled in writing, I owould nol encertain, Suring
thzs proceecing, urnlesz we'ra iz an actial hearing
Fovnnt, any coral motions [er bthas purnoss.

T2 fnsee anyliing, belore we Zoosc, zlsc
trat n=eds to be dezlt with?

Mz, HMONIAK: Werr, oA Lew Llinces. Vonax
Honor, Don Moriak, Zrem Blue Ridgse Seovironmenbal
Leferncse Leagus.

A liko ko knew, im Rl 1S rasnonsa Do
the Eeguest Zor Hearirgs, thzy clte guitz a few nast
degisionz madse by the NEC, =% wiich =ome wmight be
availazle o1 the Inter-=k, it [ don’z bolieve So.

NEAL R. GROSE
CCLRT EEPCRTERS AND TRANSCIIZERS
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ahd T'e wondesring bow, wilhousz punlic roesdiss rooms,

ian we obtain informatinn to thoss decisicnou in a
Limzly manner _n ordor to sutmibt =mors inforaticn on
glanding, ard alao contontions?

frd also o that same cegard, cbhoaining
tafeormacion on past Licensing of Ffuol Sabricatop:s.
Bzoausze WA mAs conslateztly arvgueed That  pasc
1-censing of uranium fuel [abricntios fazil-ties, Lid,
thaz facility, sets orecedent -1 this croosan.

ADMINZEZETRATIVE JUZEE MOOR=: [ do not -ave
dn answer for you. Mr. Momiak. M-l Hallw

MR, HCLL: ¥es, Your Honor?

ACMINTEZTEATIVG JUZGEE MOOR=E: Lo oyol know
want oublic reading roowsg azs i khat z2reay 2od arc
Laoey s£Z.. szaffed with HNRI reporga’

MEL. ZULl: I Zept hesve any apsoific
irfeormarion n shzt wegavd. 3t Sometiing Mr. Yoniak
Just said a miouts ago -- I bhelieve there Lo aooess to
HMEC, past NEC, legal dscisions througk Lexis/Hexis, or
gimiiar programsg you £33 get over ThAc Sorputol,

MRE. MOMTARE: (Oaay. Couwld yoo provids us
with that icformaticn —1 more dekbazl?

ADMINISTRATIVE JI23E MOCRE: Mr. Monilzk,
Lhose  dr= -- Wesllaw oarcd Lexisg oare gatd  lagal
subseription services.

NEAL R. GROSS
CIURT IEFCATERS AND TRANSCRIBEERS
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M, MONZAK:  Zkay. Waab I'o o wondering lo
i the KEC hawe 7 avazlznls?  Tlearly, vou rmust
hawe 1L o oyour Liles.

APMINISETAATIVE J1JDES MCZREE: M». i L, aro
MRT decizicng availalle oo tho HRIs Web =ite.

L. a7 donfz 2eliews —hay ares, Yool

FE. MOMIAK: Safesy Lighr Corporat.ion, 35

ey ]

KAT 7287, 292, (LR 2573.  How would we -- IF I =Xled

a Mresdom of InZormaticn Aol sziuest, b would Decome
availakle on the Web #-be, sigzt?
ETMIWISTEAT VD JUDCED MOLHL e V= i T

Mr. ™omiak.  I'm ool lnoa posicior Lo ososwer toat.,

ME, MONIAE: Ch, no.  Thaab' e a slatsirens

L]
i
I

sCt, That zoundsd like & questicn. My apciogies.
ATNMTNTATRATTIVE (TJITCFE MOORI: I'm zsfraid

ertan eleunezt a=rs tzat -- frankly, the

ol
-
H
4
m
q
1

2oards Are [E=E=Tel to dezling Wi gIoUR S of
practiticrners that have zccz2as —o this wmazerial. And
Tnis matter 15 oing Lo gresent some challengss in
that recsrd.

ML MOMIak: That's what I was asking for.
I wasg asxing for, essentiz’ v, guidance in the matter,
itow Tachk guidanos can we ask for in —ho= proccess, on
legal wmsttaxs?

NEAL R. GROSS
COURT REFCRTERS AND TRANSCRIEIRS
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CADMINTISTRATIVE JUDGE MOORE: Well, I -hink

the Bcard will uadertake to Jdelermne whether rhere ig
any access -o thoss materials from che NRO Shnrougk its
Wah &ite., Mr. Holl belisves thaat arswer -o Lhat ig
"no." Bukbk I will attempt to confirm thac, and address
that subj=sct, &z Zeast to that extent, in the upooming

arder that I will issus.

Genarsl_y, whan parties -- well, not
generally -- when gartizs undertsks, ard whothsr
they're pro =e, oY  repredentsd Ly counsel, Co

intervens in a procsading, as far as legal resocurces,
a3 opposed to documentes in the case, it is their own
regponsitility to secure access to those  legal
regegrch materiasls.

Adnd, as I aay, I will sndeavor btoe Find ~ar
whether the HWRET has put on its Webk site such
naterials. &rd it may bs that those materials are
availakie on CO-RCM for purchase tveom tle agency. 1
de oot know the answer bto that,

MA. MONIAK: I <z2n tell you thac oan che
Ateomic Licenaing - on yvour Baard -- vou do have all
Ehe 19%8 snd 13587 decisions.

ADMIKNISTEATIVE JuDEE MOORE: Yes., Taers
are no others, becausge all funding was cut off Lo do

chat .

NEAL R. GROSS
GOURT REPORTERS AND TRANSGRIZERS
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MR,  MOMTAE: Sh, r=2allyw Thakt*'s
urtfortunate.

ADMINLSTEATIVE JUZGE MOORE: That was on
the Lircensirg Board s Wek page.

Mz2. MONILAE: Are subsecqiont declzions
beinc posted on ADAMAY  There's & cap there belwesn
‘35 ard 93, I guess.

LROMINISTEATIVE JUDSE MOORT: Yez, there's
a huge gap there. Starting with numker 9-7,
November, 1998, Commissicon decision -- well, all
agency decialona are on ADAMY.

MR, MOMIAE: Oksy.

MS. CAREOLL : From 2998 onb

ABDMIN_STRATIVE JJDGE MOQEE: Novembar of
1398, onward.

M&. CARROLL: Tkhis is Glenr Carroll from
GANE., We'we intervened several -—imes over our Zli-year
histocry. 2nd it was a real saock to us to learn how
reagtrictive tase rule of the HNREC rave become towards
petiticners; and that paper has been destroyed; and
public document rooms don’'t exizsb anymore.

And this was -- you know, we Zon't swvan
heve a copv of the Construction Authorizaticon Reoqueat
vet, kecause our somputsar iz —oo old to handle the OD-

ROM. And wro're jusk now lacing a $278.502 fes to

NEAL R. GROSS
COURT REPORTERS AND TRANSGRIBERS
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acguire & paper copy =f the CAR. And so, wo haver 't
even gotbsn the CRE in our hands, vyet, lLor khat
reasoil.  That wag our motivation for agking for mers
time, kecause w2've Jjust deaided we'te going bo have
te budget the almoat 53400 toe get chis copy.

ADVM_NISTRATIVE JIDGEE MOORE: M=. Carroll,
tke 2oard iz aware of trhe ohstacles <chat vou're
laving. Over Cthe years, as Dudgete have besn slashed,
wany of these thincs have beer done away with by the
Cocomissicn. And rthe DBesrd is ot in a positien to bBe
ab_e to deo anything azout ths closing of the publiic
cooument rocmz, But we will attempt to [lind ouk.
Sourses are available that the rarties might uze, and
ko, hopefully, with zomne degres af convenisnce.,

M3. CARROLL: fppreciate it.

ADMTINTISTREATIVE JOOGE MODRE; 'm oot 1n a
posirien 2o do anything =lze.

M. MONIAK: Your Jonor?

AJMINISTEATIVE JTDGE MOORE:  Yes?

MIF ., MONIAE: Loz me ask somcbhing wery
naive. I den't wunderastand why NRC lega’ counsel will
woerk with the aApplicants, in gutding ziem throuagh
things like affidavits and all chat. Can wse get smaal
access to that expertise?

ADMINISTRATIVE JUDGE MOCRE: Yes you Can.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N
[202) 234.4433 WASHINGTON, DG 20005-3701 wavwr nealngroes. Cam
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SBet the racorg straighz., Thal was dons at wy reguest,
Decsuse counsel, over the last marny ysars, has been
inwelved In many cases whare s=fidavita ol noa-
drsclesurs and sreoteative orderz have beern used.

and EBEazt was pelnyg  donc barauss 1
rocognized,  in reviewing these panars,  Lhat Mr.
Silwzrman has reot appeared B=fore the Licsasing Board,
-f ever, in a wvery leng time. iz nawo 2 not one
Enat roegularly aprears here. 2And 2 recocnized that,
al-hough Morgar, Lewls & Bockiugs as hia firm, used to
ce regulars vears ago beiore the Commissicen; they, in
recent yzars - and I may well he mistaksn -- have not
rapresented a leor of clients in Zromt of the agsasy.

do, becaase of —he Cimz conatraints we' rea
all cperating on, I was sesking to short-cirew-t a
greatt deal of thare. And that*s why I mads <Zhe
stcgestion “hat Mr. Silwverman and ¥Mr. Hull consult on
tLat matter.

ME. MONZ&AF: Within rhs zame confin=s, 12
it possible for BREDL =o raguest —hat you dircot Mr,
Hull to work with us, to mate —he casss that are being
cited by DOUS in thelr additicnal resoonse, and any
cages Chat NEC cites, teo maxe them as fasily avallabic
az poBsinle?

ADMINISTZATIVE JUDGE MOORE: That isa

NEAL R. GROSS

COURT REMORERS AND TRAMNSCRIBERS
1323 RHODE ISLANC AVE.. NI
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gomething the Board will considee,

olR. MONIAK: Thank you,

ADMINISTRATIVE JJIDGEE MOJRE: And I don't
now tne cuvrrent gtate of the situaction, Mr. Mcniak,
out for vears Lhe Commission has operated ander a
ocorgresgsioral mrohibition amalngt funding af
intervenoer intervention. 2nd that concressicnal
prohiziticn, a2 i1t has been inkterproted by the Seneral
Cocunsel’s Zfics, has led to the zevers restrictions
or winat the staff car ard zan't do.

So caat -- ard I de not know tlhe current
gtate ot that, Taie Boarc will anaeavur b fimd ouit.
But your suggesticn will be taksn under consiieration.
2nd it mav well be thar in citing deeciszions that the
parties can ke orderad oo include eopics with their
przadirgs of the decigicns they cite. That may be a
cocnvenient way to deal with the problem. And the
Board will leook inte that.

MR, MONKIARK: Ckay, tiaank you. In regard
to <hat zrchibizion, if we had access to that, we
conld probably avoid a lot of unneceszaary requests,
oo, Because E odidn' - know aboul this, =ither, the
prohibicion.

LDMINISTRATIVE JUODGE MOCRE: Docs anyone

=2lae hawve any mattars, nefore we close. then, so that

NEAL R. GROSS
COURT REFCRTERS AND TRANSCRIBERS
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wa  Zan get gstartod or the pretective ordsr  and
affidavit on non-disclosuro?

V3. THOMAS: Rulh Theomaz., Wznced teo ask
a ruescion abour whkether it zan be a4 combined
gammitral of the arendrent to the criginal petition,
and the contsations?

AOMINISTRANZVE JUDGE MOTZE: Thz answor
world Ze cercainly yron may do chat, M=, Thomas.

M5, THOMAS: Thenk you.

AOMIN . STRATIVE JUDEE MOORE: Mr.
Silverman, Ao you have anything elae tkat you'd like
o kring up at thisz point?

MR, ZLWVERMANWN: No, Your Honcr.

LADMINISTRAETIVE JJ2GE MOORE: Mr. Hull, for
the staff?

ME. HULL: Yo, ¥Your Honor?t

ADMINISLTEALLIVE JUDGE MOUEE: Me. Carroll,
do vou have anvthing?

MS. CARZROLL: If Z Ekeard vou correctly,
ary further discussicn of 3C0-day reques-sa zaould be
made in writicg?

ADMTNISTRATIVE JULSE MOOEE: Tos. And
temember tha standard that I just read vou, which I
will rep=a- to you --

M3, CRPROLL: Okay. EREignz., I got you.

NEAL R. GROSS
COURT REPORTERS AND TRAMSCRIGERS
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[202) 2343433 WESHINGTOMN. .G 2000%-370 WA AEEINgI0Ss Com




1.4

L

we haws to meet ths Lbrezskcld put forka oy Lae
Commission? 8o don’: even bother. unleuss you'wve Jot
Enat threshold, and vou fan mesk it

ACMINISTEATIVE JUNCE HOOEE : LA
demorstrate "anaveidalkle and sxtreme oircumstanoes,”
ne extensicns of time will b2 granted.

ME. MONIAK: Could you provide an examsle
cf "unaveidable and extreme® tihat vou conesider to bo
an examsler Because, I mean, that's a subjective
oriteris. If weu could provide a few examples, go
“halk I can kind cf ses waere it Zalla?

AOMINISTRATIVE JUDGE MOCRE: We”1l, Mr.
Meriiak, I could prozably give yvou a long lisgt, acne o
which you watuld lTike.

MR, MONIAK: Probably not, I don't know.

¥MS. CRAREZLL: Deatk, and dizastsr, and
tkar zort <f thing?

MR. MINILK: My housc gots hic by
lichtning strike, &nd burns down?

AOMIMISTRATIVE JUDSE MOOZRE: Well, it
depends i1f wocu puc it in, d=liberately put 2% in, ths
path of the lightning., ¥r. Moniak.

ME. MOMIAK: Ch, I difn‘t build the house.
Dleay .

EOMINISTRATIVE JUDCE MOCRE: Remembsr 18's

NEAL R. GROSS
COURT REFORTERS AND TRANSCRIBERS
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urnavoidaizle and 2xcrems circureiances,

ME. MCHMIAK: Okavy, then, yvou' re ta_king a
very high bar ke jump.

ACMINISTRATIVE JUDGE MOORE: Yes 1t is an
exceecingly high bar that ths Commissicn has sa2t.

MR, MONIZAE: Iz there any ather l=gal
languawe fn Lhis Order that appears te bs just part of
the narrativa chat we ghould be greatly aware of?

ADMINISTRATIVE JULGLE MOORE: Wel>, Mr,
Monlak, yvou can road the Corrigsion's Order az well as
I.

ME. MOMNIRK: I kave to xsad it even
closor.  Okay.

MIMIMNIZTRATIVE JUOGE MOORE: Ma. Foacer,

40 vou havse anything further?

M3, FJSTER: I gor’t want to  =2ign
something saying that T wi__ =zct use any of this
information. Sz don't cive Te any proprlistazy

infcrmation, because I want -—o be free ta say and do

what I want, with whatewver infermatior. I can gain.
ADMINISTRATIVE JULGE MOORE: Ckay, when

the Beard issues the pretecrtive order. and sets forth

agreement with the affidavile of ren-discleoaure,

|-

£

il

your course of asrcicn is simply net to sign ik.  And
thean your will nat  be given the pziprietary
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inlormaticn.
MZ. FOSTRER: Ckay. Taat'=z -ighl.
ADMZNISTRATIVE JUD3E MIJZE: Well, LE
tkera’na nothing further, chen we will =2lose +kis
conference, T thark youw ca’ll for your partcicizacion.
Ard, Mr. sSilvermar, I loo< forward, on
Monday, ts receiving the srovosed protectiva crder and
alfidavic of non-disclosare. Ard I wonld then, again,
admonisgh all the parties that vyveou have a very sghork
time pericd in which o Zile contenticonse. Bz o
sghould not re waiting fcr a propristary wvorsion in
termulating your contenticns.
S, FOSTEE: ‘“‘hank you wary muech.
ME . THOMRS:  Thank you.
ADMINTETRATIVE JTIDGE MOORE: If there's
nothing furthsr, gcocd <ay, and “hank you wvary much.
(Wherecpon the pre-heariag
toleoconfeorence was concluded at

3:15 p.m.}
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